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​Interim Charge - Evaluating Desalination Viability and Regulatory Efficiency​

​Chairman Perry and Members of the Committee,​

​Bayou City Waterkeeper (“BCWK”) appreciates the opportunity to provide public comments​
​regarding desalination viability and regulatory efficiency. As an organization advocating for​
​water issues in the Lower Galveston Bay watershed, we understand the need to identify new​
​water sources for our growing state, including seawater desalination. As the Committee​
​evaluates the regulatory framework and practicality of these facilities, we urge a​
​comprehensive approach to permitting that prioritizes the long-term health of our coastal​
​resources. To ensure both water security and environmental stability, desalination​
​infrastructure and brine discharge must be prioritized for locations outside of our sensitive​
​bays and estuaries.​

​In evaluating high-feasibility regions, we must look to the existing science commissioned by​
​this body. Under House Bill 2031 (84th Legislature), the Texas Parks and Wildlife​
​Department and the Texas Water Development Board conducted an extensive study to​
​designate Marine Desalination Zones. This study specifically identified areas where brine​
​could be discharged with minimal impact to our state's aquatic resources. Crucially, the​
​study emphasized that our bays and estuaries-the nurseries for Texas's multi-billion dollar​
​commercial and recreational fishing industries-are generally unsuitable for high-salinity​
​discharge due to their low-energy currents and ecological sensitivity. Respecting these​
​pre-identified zones is the first step toward regulatory efficiency.​

​Despite the Legislature’s intent to streamline projects through these designated zones, no​
​facilities to-date have utilized the recommended expedited process. The industry narrative​
​suggests that the infrastructure required to reach these zones is too costly. This​
​short-sighted, financial trade-off perspective overlooks the total cost of ownership; the​
​capital saved on a shorter pipeline can be quickly shadowed  by the fiscal burden of costly​
​legal battles and mitigation offsets. While a shorter pipe is cheaper today, the choice to​
​bypass these zones and build in sensitive nearshore waters is what triggers the very​
​regulatory inefficiency and permitting delays that this Committee is seeking to resolve.​



​Discharging brine into still nearshore or harbor waters requires complex, expensive​
​hydrodynamic modeling to prove the project will not devastate the local ecosystem. Such​
​projects are much more likely to lead to contested case hearings.​

​Furthermore, nearshore discharge on sensitive areas requires compensatory mitigation to​
​offset environmental damage under Section 404 and TPWD guidelines, often at multiplier​
​ratios of 2:1 or 3:1. For perspective, even federally prioritized projects like the Houston Ship​
​Channel Expansion saw 10% of their budget consumed by mitigation. A desalination plant​
​would likely face even higher fiscal burdens because the discharge represents an active,​
​ongoing impact, as opposed to a one-time physical change.​

​To strengthen the public’s input in regulatory efficiency of desalination, the state must​
​address the growing unpredictability regarding "affected persons" standing at the Texas​
​Commission on Environmental Quality.  Currently, the standards for who may participate in a​
​Contested Case Hearing are applied inconsistently; in 2025 alone, the Commission denied​
​40% of hearing requests, often overriding the recommendations of its own Office of Public​
​Interest Counsel. In recent desalination cases, such as those in Corpus Christi, even​
​residents living within a mile of a proposed facility were denied "affected person" status.​
​This narrowing of the "gateway" to public participation creates legal instability and invites​
​protracted litigation in district courts. There must be clear, predictable, and fair standards​
​for standing that align with constitutional principles and ensure that Texans most impacted​
​by high-salinity discharge have a seat at the table.​

​The most effective path toward regulatory efficiency is to incentivize deep-water offshore​
​discharge in alignment with the HB 2031 study zones where natural mixing is strongest. The​
​state should reserve expedited permitting exclusively for projects that utilize these​
​designated offshore zones to ensure environmental safety and ecosystem health. Finally,​
​we recommend that the Committee clarify standing requirements to ensure that impacted​
​communities have a predictable pathway to participate, which would prevent the current​
​bottleneck of protracted appellate litigation.​
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