
 

 
 

 

 

 

   

 

Texas Commission on Environmental Quality 

Office of the Chief Clerk 

P.O. Box 13087 

Austin, Texas 78711-3087 

August 21, 2026 

Re: Opposition to Issuance of Permit No. WQ0005502000 for the Proposed Epcor Seawater Desalination 

Facility in Bacliff, Texas 

Dear Commissioners: 

The undersigned organizations, Galveston Bay Foundation, Bayou City Waterkeeper, and the Sierra Club 

Lone Star Chapter, urge the Texas Commission on Environmental Quality to deny Permit No. 

WQ0005502000 or, at a minimum, defer action because the applicant has not demonstrated that its 

proposed brine discharge will comply with the Texas Surface Water Quality Standards or avoid 

impairment of Galveston Bay’s designated uses. The current record is also insufficient to support 

classification of the proposed facility as a minor facility, as the applicant has not completed the NPDES 

Permit Rating Worksheet necessary to determine whether the facility should instead be regulated as a 

major facility. In addition, the proposed permit lacks enforceable salinity limits and ongoing monitoring 

requirements needed to ensure that the discharge will not cause adverse water-quality or aquatic-life 

impacts through overall salinity increases or the creation of harmful salinity gradients. 

1. The Applicant’s modeling is not sufficient to demonstrate compliance with Texas Water Quality 

Standards 

a. The modeling record is unreliable 

Professor Arnoldo Valle-Levinson’s independent review concludes that the Applicant’s modeling does not 

show the discharge would have only negligible effects on Galveston Bay. The model overpredicts low-

tide water levels at Galveston Pier, poorly reproduces salinity observations, and performs worst during 

dry periods when the Bay is most vulnerable. 

Without robust validation against NOAA and USGS data across the Bay, including velocity and cross-

sectional checks, TCEQ lacks a defensible basis to rely on the applicant’s predictions. 

b. The model omits critical estuarine processes 

Professor Arnoldo Valle-Levinson’s review identifies unresolved weaknesses in the Applicant’s model’s 

treatment of turbulence, near-field dilution, vertical velocities, stratification, salt-plug formation, tidal 

forcing, sea-level trends, and interannual variability. 

Those gaps are decisive: if the model cannot credibly predict salinity gradients, circulation, flushing, 

stratification, and dissolved oxygen conditions, it cannot support a finding that the discharge will comply 

with Texas water quality standards or that designated uses will be protected. 

c. The modeling does not accurately predict dilution of brine discharges 



 
    

   

 

In addition, water modeling expert and Professor Ben Hodges reviewed the Applicant’s modeling and 

concluded that the “model cannot correctly represent the salinity stratification of a brine plume” 

because of two key failures. First, Hodges explained that “the modeling efforts are marred by ‘numerical 

diffusion’,” and second, “there are no field studies of mixing energy along the bottom.” As a result of 

these failures, “the conclusions of the present modeling efforts regarding near-bottom stratification and 

potential hypoxia are not well-founded and should not be trusted.”  

TCEQ should require additional modeling that accurately predicts stratification and hypoxia, supported 

by field studies of mixing energy around the proposed brine plume. 

2.  This project should be classified as a major facility 

Major sources are subject to more rigorous oversight and reporting requirements, which are appropriate 

given the proposed facility’s scale and the potential for its concentrated brine discharge to affect water 

quality and aquatic life in Galveston Bay. THE APPLICANT must complete an NPDES Permit Rating 

Worksheet, and this should be made publicly available for review. The applicant has not completed that 

worksheet as far as we are aware, but should be required to do so before TCEQ acts on the permit 

application.  

This facility should be classified a major facility like other desalination facilities in Texas. For example, EPA 

determined that the Port of Corpus Christi’s Harbor Island desalination plant was a major source because 

its discharges met the definition of process wastewater in 40 C.F.R. 401.1(q). In addition, EPA requested 

that going forward desalination facilities in general be classified as Major facilities due to the facilities’ 

discharge of process wastewater.  

3. Enforceable salinity limits and monitoring must be included in the permit 

The permit must include enforceable salinity limits and ongoing monitoring to ensure the discharge will 

not lead to adverse impacts to water quality and aquatic life from either overall salinity increases or the 

creation of salinity gradients. The proposed permit lacks any reference to ongoing monitoring or limits 

on discharge salinity. Without enforceable limits and monitoring requirements, TCEQ and the public 

cannot verify whether actual discharge conditions are consistent with the assumptions underlying the 

applicant's analysis or determine whether the discharge is causing or contributing to adverse salinity 

conditions in Galveston Bay. 

Salinity limits have been included in water discharge permits for desalination facilities in Texas, 

California, and in other countries to ensure enforceable limits and protect water quality and aquatic life. 

For example: 

• Harbor Island Desalination Plant, TX: 2.00 ppt change over ambient at 100m from outfall1 

• Carlsbad, CA: 2.00 ppt change over ambient at 200m from outfall 

• Gold Coast, Australia: 2.00 ppt change over ambient at 120m from outfall 

• Oman: 2.00 ppt change over ambient at 300m from outfall 

This permit must also include appropriate salinity limits and monitoring.  

 
1 See Harbor Island PFD on Remand at 89-91, 20-1895 (NEW) PFD Complete.pdf 

https://img1.wsimg.com/blobby/go/c43bc452-5b67-4b56-8dd1-774f844a33c1/downloads/20-1895%20(NEW)%20PFD%20Complete.pdf?ver=1761782124063


 
    

   

 

4. The record does not support a Chapter 307 finding 

Chapter 307 requires TCEQ to ensure that permitted discharges do not impair designated uses, including 

aquatic life and dissolved oxygen, and do not degrade protected water quality. 

The current record falls short for four reasons: 

First, the discharge may alter salinity structure, strengthen a salt plug near the outfall, change residual 

currents, and reduce flushing. 

Second, enhanced bottom-water stratification may increase the risk of dead zones from low dissolved 

oxygen near the seabed. This would lead to harms to aquatic life and important fisheries in the Bay in 

violation of water quality standards.  

Third, the applicant has not demonstrated that the discharge will comply with water quality standards or 

avoid causing or contributing to the degradation of water quality. TCEQ must require a Tier 2 

antidegradation review to demonstrate whether the discharge will impair existing uses of receiving 

waters.  

Fourth, the analysis does not adequately account for realistic boundary forcing, including tides, sea-level 

rise, and long-term variability over the life of the permit. 

5. Impacts to fisheries and Texans’ Constitutional Right to Fish 

Texans have a Constitutional right to hunt, fish, and harvest wildlife. Tex. Const. Art. I, § 34. The 

Application fails to demonstrate that the high salinity discharges will not cause adverse impacts to 

recreational activities and fisheries in Galveston Bay and therefore it violates this constitutional right.  

6. Galveston Bay is the wrong discharge location 

The proposed facility would place both intake and discharge inside a shallow, semi-enclosed estuary 

already under pressure from climate, land-use, and development impacts. If desalination proceeds in 

this region, intake and discharge should be located outside the Bay system in the Gulf in the 

recommended diversion and discharge zones from the 2018 Legislative Study by the GLO and TPWD.2  

7. Public hearing request 

We respectfully request that TCEQ convene a public meeting regarding this application. A public meeting 

would provide affected members of the community an opportunity to obtain additional information, ask 

questions of the applicant and TCEQ staff, and submit formal oral and written comments for inclusion in 

the agency’s administrative record. Given the potential impacts of the proposed action and the 

significant level of public interest, a public meeting is necessary to ensure meaningful public 

participation and a thorough evaluation of the application. 

8. Requested action 

We request that TCEQ deny the permit now or defer action until the applicant provides a complete, 

independently reviewable modeling record sufficient to support a clear Chapter 307 determination. 

 
2 Marine Seawater Desalination Diversion and Discharge Zones Study; 

https://tpwd.texas.gov/publications/pwdpubs/media/hb2031dz.pdf


 
    

   

 

At a minimum, that record must validate salinity, velocity, stratification, flushing, and dissolved oxygen 

under dry-period, low-flow, tidal, and long-term boundary conditions. The modeling must also 

demonstrate adequate mixing energy to ensure that the discharges do not create hypoxia and dead 

zones. TCEQ should also require the applicant to complete the NPDES Permit Rating Worksheet and 

make a documented determination as to whether the facility must be classified and regulated as a major 

facility rather than a minor facility. 

Further, any permit considered for issuance must include enforceable limits on discharge salinity and 

ongoing monitoring requirements sufficient to detect and prevent adverse effects from overall increases 

in Bay salinity and the formation of harmful salinity gradients. Such monitoring should evaluate both 

discharge conditions and receiving-water conditions at appropriate locations and depths near and 

beyond the outfall. 

Until the applicant makes these required showings and the permit contains enforceable protections for 

Galveston Bay’s water quality and designated uses, issuing the permit would be premature and 

unsupported by the record. 

 

Thank you for your consideration. 

 

Respectfully submitted, 

 

Jacob Hupp       
Government Affairs and Public Policy Manager 
Galveston Bay Foundation 
Jhupp@galvbay.org 
 
Rachel Jordan 
Staff Attorney 
Bayou City Waterkeeper 
Rachel@bayoucitywaterkeeper.org  
 
Kristen Schlemmer 
Co-Executive Director 
Bayou City Waterkeeper 
Kristen@bayoucitywaterkeeper.org  
 
Evgenia Spears  

Water Program Manager  

Sierra Club Lone Star Chapter 

Evgenia.Spears@sierraclub.org  
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